
A1039 FSANZ questions for industry stakeholders – May 2012 

Maximum Levels of THC 
 
The FSANZ Assessment Report for A1039 proposed to permit the sale of hemp foods in 
Australia and New Zealand, subject to maximum levels (MLs) of THC that may be present in 
those hemp foods. The maximum levels were based on calculations that estimated the 
levels of THC in hemp foods that would not result in dietary exposure to THC above a cut off 
level (tolerable daily intake of THC – more details on the calculation of the MLs are available 
in the Assessment Report). The maximum levels proposed in the Assessment Report based 
on the dietary modelling performed for a previous application (A360) were: 
 

• 5 mg/kg for the seeds of Cannabis sativa; 
• 10 mg/kg for the oil derived from the seeds of Cannabis sativa; and 
• 0.2 mg/kg for beverages derived from the seeds of Cannabis sativa; and 
• 5 mg/kg for any other substance extracted or derived from the seeds of Cannabis 

sativa. 
 
FSANZ received comments in response to the Assessment Report, questioning whether the 
MLs could be set at lower levels, particularly given that the presence of THC in hemp foods 
is not desirable and that the potential effect of the consumption of hemp foods at the 
proposed MLs on saliva drug screening procedures is not known. Some submitters have 
suggested that the MLs should be based on the lowest possible levels of THC that can be 
achieved in foods. 
 
FSANZ is aware that the levels of THC in hemp foods internationally, particularly in Canada 
(and the USA), have been reduced over the last decade. The reduction in THC levels 
appears to be a result of both the development of cultivars of hemp that produce lower levels 
of THC and improvements in washing and processing of hemp seeds before being sold, or 
incorporated into food for sale.  
 
It appears that it is possible to produce hemp foods that contain THC levels below the MLs 
proposed by FSANZ in the A1039 Assessment Report. However, FSANZ would appreciate 
your feedback on the achievability of lower THC levels in hemp foods and any potential 
impediments or hurdles that may impact on achieving lower levels. Some questions are 
included below, but please include any other details that you consider relevant. 
 
• Are levels of THC below the MLs for hemp foods (listed above) achievable?  
 

o If so, what levels may be achievable? 
o If not, what factors would inhibit meeting lower levels of THC in hemp foods? 
o If so, please provide information on how the lower levels are achieved 

 
• Do you have information on levels of THC in hemp foods currently supplied 

internationally? 
 
Code of Practice 
 
The A1039 Assessment Report recommended that if hemp seed food products were 
approved in Australia and New Zealand, all hemp seeds had to be non-viable and hulled 
before being offered for retail sale, or included in food products for retail sale. However, it 
would be the responsibility of hemp and hemp food producers to ensure that hemp seeds 
are non-viable and hulled before offered for retail sale. FSANZ would not have a role in 
regulating processes or methods that would render hemp seeds non-viable, nor in 
determining appropriate de-hulling techniques.  
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An industry code of practice, outlining preferred and effective methods of ensuring non-
viability of hemp seeds; appropriate washing and processing techniques (to reduce THC 
contamination of seeds) for hemp seeds; approaches to achieve lower THC levels and 
appropriate de-hulling techniques/processes may assist industry to achieve the lowest levels 
of THC that are feasible and assist in complying with other provisions for the sale of hemp 
foods.  
 
FSANZ has not made a decision on whether a code of practice should be developed to 
accompany any approval of hemp foods. Rather, FSANZ is investigating the potential merits 
of, and any interest from the hemp industry in, the development of a code of practice.  
 
A code of practice may be an industry only code, or may be developed with government as a 
co-regulatory approach. While FSANZ is not likely to have a role in developing a future code 
of practice, any willingness from the hemp industry in investigating this approach can be 
noted in FSANZ’s final report that will be considered by the FSANZ Board and ultimately by 
the Legislative and Governance Forum on Food Regulation (formerly the Australia and New 
Zealand Food Regulation Ministerial Council). 
 
 
• Do you think the development of a code of practice, as outlined above, would be of 

benefit for the hemp industry if foods derived from hemp seeds were approved in 
Australia and New Zealand? 

 
• Do you think the hemp industry is in a position to develop a uniform code of practice that 

would apply across Australia and/or New Zealand?  
 
 
 
 


